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The growth of supranational governance has been met with an increased interest in questions of institutional design among IR scholars, yet the relationship between state sovereignty and the practice of delegating international authority remains unclear. I argue that this ambiguity is rooted in an under-developed concept of sovereignty that focuses principally on the regulation of social units and neglects the dynamics of their constitution.  This neglect of the practices through which social unity is constituted leads IR scholars to reproduce implicitly the political and normative claims of nationalism in their theories of world politics.  In order to overcome this problem of “methodological nationalism,” I argue that we need to rethink sovereignty as a form of constituent power.  I articulate what the concept of constituent power entails and what it means to understand sovereignty in this way, contrasting it with the principle though often implicit understanding of sovereignty in the discipline as the practice of supreme command.  I conclude by discussing how the effort to rethink sovereignty as constituent power helps us to better explore the constitution of new forms of political community in world politics such as supranationalism.

Introduction


World politics has undergone profound changes in the past fifty years.  From the super-power rivalry of the Cold War era to the growth of multilateralism following the fall of the Berlin Wall, from the invention of nuclear weapons to the War on Terror, and from decolonization to the phenomenon of failed states, (to name just a few) world politics has witnessed a series of transformations that have radically altered the way we approach the problem of politics in the international system.  IR theory has responded to each of these developments with new conceptual and theoretical vocabularies that are capable of making sense of the news problems and patterns of influence wrought by these changes, be it the theory of nuclear brinksmanship developed by Schelling and others to inform national security strategy during the Cold War or new theories of international organization to better guide the practice of multilateral policy coordination.

Perhaps no transformation challenges our traditional understandings of world politics more fundamentally, however, than the advent of supranational forms of governance.  The delegation of decision-making authority to international organizations calls into question the basic assumption of IR theory that the international system is an anarchic system constituted by individually sovereign states.  States have long jealously guarded their status as sole bearers of decision-making authority, and the exclusive, often territorially defined, spaces of political authority that state sovereignty thus constituted created the very conditions of possibility for an anarchic international system.  The move to delegate decision-making authority to international organizations challenges this traditional model, enabling new and more complex forms of collective action in the international system.  While balancing, alliance building and even multilateralism are hallmarks of a world populated by exclusively sovereign states, delegation, competing spheres of international authority and even world constitutionalism seem to more accurately capture the dynamics of a world marked by supranational forms of governance.

Despite the significant transformation that these developments herald for the future of international politics, making sense of supranationalism remains a challenge for IR theory.  Two broadly-defined bodies of theory have emerged to explore the dynamics of delegating authority to international organizations.  Studies of the EU have long sought to understand how and why European states have willingly delegated decision-making authority to IOs, yet these approaches often imply that delegation to EU institutions is a unique practice, a sui generis case with little relevance to issues and actors that extend beyond the boundaries of the European continent (for a review of these theories, see Pollack, 2001).   Such a perspective is problematic not only because we should have an understanding of how supranational forms of governance could emerge from the traditional European inter-state system in the first place but also because elements of supranationalism are increasingly common in other parts of world politics, evident in the WTO, and to a more limited extent in the ICC and the UN Security Council.

These latter cases have not gone unnoticed in broader IR theory.  Indeed, the emergence of supranationalism in the international system has been met with an increased interest in questions of institutional design among IR scholars and the emergence of a new approach to international organization.  Drawing on theories first developed to explain domestic political processes, principal-agent theory has quickly become the dominant approach to international delegation in IR theory (Hawkins, et al, 2006).  While these studies have contributed greatly to our understanding of international delegation, they do not fully address the deeper transformations underlying the move to supranationalism.  Missing from these studies is any consideration of how the delegation of decision-making authority became a possible solution to cooperation problems in the first place.  This omission is problematic not only because it risks mis-specifying the conditions of possibility for the emergence of supranationalism but also because the delegation of decision-making authority touches on fundamental issues of state sovereignty.  Indeed, the authority to make new laws and enact legislation has long been the hallmark of state sovereignty, not simply reflecting state power but constituting the very existence of the sovereign state itself.  That states have undertaken at times to cede willingly this authority to international organizations suggests that profound transformations in the nature and practice of sovereignty underlie the emergence of supranationalism and further suggests the need for an explanatory framework that can fully capture these developments.

In what follows, I articulate such a framework.  I begin with a brief discussion of supranationalism, emphasizing the ways in which it lies in tension with traditional practices of state sovereignty.  Understanding supranationalism requires a more thorough exploration of the transformations that have been wrought in the practice of state sovereignty since the end of World War II, but existing approaches to sovereignty in the discipline are ill-suited to explain these transformations.  Indeed, I will argue that despite the centrality of the concept of sovereignty to the study of international relations, IR theory continues to rely upon a conception of sovereignty that recapitulates the political and normative claims of nationalism.  In order to overcome this problem of “methodological nationalism,” I re-conceptualize sovereignty as the discursive practice of constituent power, showing how this understanding of sovereignty differs from the command model of sovereignty that structures most approaches to international delegation and how it enables us to better make sense of the phenomenon of supranationalism in the late-modern international system.
What is Supranationalism?



The concept supranationalism has been employed in different ways by a range of scholars, most notably by those who study the politics of the EU, often as a way to differentiate neo-functionalist and intergovernmental arguments (e.g. Stone Sweet & Sandholtz, 1997; Keohane & Hoffman, 1991).  Stone Sweet and Sandholtz (1997) define supranationalism as a “mode of governance . . . in which centralized governmental structures (those organizations constituted at the supranational level) possess jurisdiction over specific policy domains within the territory comprised by the member states (p. 303)” and situate it along a continuum of governance outcomes that extends from intergovernmentalism on one end to supranationalism on the other.  Keohane and Hoffman (1991) conceptualize supranationalism not as an outcome but as “a process or style of decisionmaking, ‘a cumulative pattern of accommodation in which the participants refrain from unconditionally vetoing proposals and instead seek to attain agreement by means of compromises upgrading common interests’ (p. 15).”  The way I develop the concept most closely follows the work of Stone Sweet and Sandholtz, conceptualizing supranationalism as a governance outcome rather than a style of decision making.  In contrast to Stone Sweet and Sandholtz, however, I do not situate supranationalism along a continuum with intergovernmental outcomes.  Rather, as I develop the concept here, supranationalism refers to a particular governance outcome in the international system:  namely, the delegation of decision-making or legislative authority
 to international institutions (on legislative authority, see Swaine, 2004; on the delegation of authority in international relations more generally, see Bradley & Kelley, 2008; also Cooper, et al, 2009; Lake, 2008).  It is thus distinct from traditional forms of policy coordination, such as intergovernmentalism, in that it involves the transfer of decision-making authority to an international institution; when states delegate the authority to enforce or monitor treaty obligations to international institutions, therefore, this is not evidence of supranationalism.  It is also distinct from cases where some states delegate decision-making authority to another state – a governance outcome more properly called hierarchy or empire.  Governance outcomes should be understood as cases of supranationalism only when states have willingly invested an international organization with the continuing law-making (rather than law-enforcing) authority to make binding rules for the state.


Supranational forms of governance are increasingly common in the international system and are particularly evident in the institutional architecture of the European Union. The European Commission, for example, has been delegated the authority to develop and propose new legislation that, if approved by the Council of Ministers and the Parliament, is binding on all member states, and it can also undertake efforts to ensure policy harmonization across states (Pollack, 2003).  The European Court of Justice is also endowed with decision-making authority and is authorized to make final rulings on cases that involve individual claims against member states, rulings that can overturn the decisions of domestic courts and establish a legally binding precedent (Alter, 1998; 2001).


Supranationalism appears outside the orbit of Europe governance as well though the degree of delegated decision-making authority in the following cases is often more ambiguous.  The WTO dispute resolution mechanism exhibits some supranational characteristics in that it has been endowed, if only indirectly, with some measure of decision-making authority.  Under the GATT, a report from the dispute settlement panel had to be approved by a consensus of GATT members, including the state which lost the case.  Under the WTO, the dispute settlement panel has the authority to make decisions about individual cases, and these decisions can be overturned only if blocked by a majority of members (a “negative” consensus).  The decision-making authority of the dispute settlement panels has implications beyond the particular settlement of the cases it addresses, moreover, not only because these decisions often require a change to domestic trade law, but also because panel decisions may fill-in gaps in existing international trade law (often procedural) or clarify ambiguous treaty language.  These actions effectively serve to create new international trade law without the approval of the WTO member states (Steinberg, 2004; Jackson, 2006).


The delegation of decision-making authority occurs not only in the arena of international economic law but has become increasingly important in the realm of international justice as well.  The International Criminal Court, though still in its infancy, bears a number of features that one could describe as supranational.  The decision to create an independent, permanent court that would prosecute individuals for crimes against humanity suggests a willingness on the part of states to surrender the authority to make binding decisions on issues of international justice.  Presumably, ICC decisions would also contribute to the body of international law that deals with crimes against humanity, helping to establish legal precedent for subsequent cases.  Indeed, it was arguably the concern over delegating too much authority to ICC prosecutors (whether ICC prosecutors alone could begin an investigation or whether they required prior UNSC approval) and granting the ICC too broad a jurisdiction that led to US opposition (Fehl, 2004).

There is some evidence of supranational forms of governance in the realm of international security as well.  The UN Security Council has long enjoyed the nominal authority to issue resolutions concerning peace and security that have the force of obligatory international law for all member states.  While this authority was exercised in a very limited manner in the past, often restricted to declarations of sanctions against a specific state, since September 11, 2001, the Security Council has exercised this authority more readily and with less restraint.  Rather than limiting its resolutions to the enforcement of accepted international law in a particular case, in the area of counter-terrorism policy the UNSC has increasingly sought to issue resolutions that create new laws that are binding upon UN member states (Rosand, 2003; also Talmon, 2005).
  As Szasz (2002) observes: “[w]ith its recent resolution to counter the threat of terrorism, the United Nations Security Council broke new ground by using, for the first time, its Chapter VII powers under the Charter to order all states to take or to refrain from specified actions in a context not limited to disciplining a particular country (p. 901).”


Though many of these cases are more ambiguous examples of supranational institutions than those found in the EU, they do suggest that the delegating decision-making authority to international organizations is becoming an increasingly common characteristic of existing practices of international organization.  The effort to develop international rules that are binding upon states has, of course, a long history in international relations, yet the practices through which these rules are articulated and enforced have long involved traditional means of signing treaties or conventions with the occasional delegation of enforcement capabilities to international organizations.  While these agreements may subsequently restrict the freedom of action of the signatory states, they are nevertheless premised upon the mutual recognition of sovereignty: states are only bound to those rules to which they have agreed.  Supranationalism signals a departure from this traditional model in that international organizations are no longer simply reflections of a prior state-sanctioned agreement but have the authority to promulgate new rules and laws that are binding upon the member states.  

We can appreciate the novelty of supranationalism as a form of international organization if we more clearly differentiate between two types of authority:  decision-making and enforcement authority, for while traditional forms of inter-state coordination have long involved the delegation of the latter form of authority, it is the delegation of the former that constitutes the core of supranational governance.  Common to both enforcement and decision-making authority is the fact that they are practiced by political and therefore public actors, but they differ in two other important respects.  The first and most obvious concerns the particular practices (or exercise of power) associated with each type of authority.  Enforcement authority is manifest when an agent identifies a violation and, in some cases, imposes a sanction on the violator.  The practices associated with enforcement authority thus encompass such practices as surveillance, reviews, audits (all species of monitoring) as well as practices such as naming violators, exercising force or coercion to subdue a violator, specifying what is required for retribution, or even shaming (all species of enforcement).  Decision-making authority, in contrast, concerns practices of decree and declaration that seek to articulate new laws and norms; it is a practice of founding new principles of legitimate rule.  Whereas enforcement authority involves the application of law to a particular case, decision-making authority involves the legitimate creation of new laws.  Of course, enforcement authority does involve a decision about who a violator is and what rule should apply to a particular violation and in this sense, enforcement authority entails some measure of decision-making authority (in the sense that the institution “decides” when a violation has occurred).  But the qualitative distinction between the two types of practices rests more firmly upon the presumed effect that each practice of authority is intended to have.  Enforcement authority is intended to reinforce existing laws and deter future defections; decision-making authority, on the other hand, is purposefully intended to change the contours of those laws, either by creating new laws or by creatively interpreting existing law to flesh out ambiguous or unclear treaty language.  As I will show, the practices of power associated with each type of authority reflects a more profound distinction between constituted and constituent power that has gone largely unnoticed in existing approaches to sovereignty.

In addition to the differences in types of power exercised, enforcement and decision-making authority also differ according to the way in which these practices are legitimated.  Enforcement authority is legitimated by justifying an action in light of an existing law or norm.  When an institution identifies a violation, for example, it appeals to the commonly accepted understandings of what the relevant law defines as illegal and makes an argument for why that law should apply to the particular case in question.  Decision-making authority, however, cannot, by definition, appeal to an existing law to justify its exercise of power because it is creating new law; rather, it must appeal to a foundation beyond existing law.  In modern democratic states, this foundation has traditionally been grounded in beliefs about popular sovereignty – the idea that the purpose of state power is to sustain the autonomy and self-determination of “the people” or nation.  When institutions practice decision-making authority, they invariably invoke these foundational beliefs about the collective purpose of the polity to justify the creation of new laws and principles of rule, and the articulation of these foundational beliefs touches on foundational issues of state sovereignty.  Decision-making authority thus implicates in the practice of sovereignty in a way that the practice of enforcement authority does not.

The distinction drawn above between decision-making authority and enforcement authority has not gone unnoticed in recent IR theory.  Majone (2001) distinguishes between two logics of delegation:  states may delegate authority to an IO in order to reduce decision-making costs by, for example, creating bureaucracies with specialized knowledge or agencies that may efficiently monitor compliance and impose sanctions on defectors.  A distinct logic of delegation governs those instances in which states wish to enhance their credibility to a particular international agreement.  In these cases, principals have an interest in granting agents some measure of independence as doing so enhances the credibility of that state’s commitment to a cooperative arrangement.  These latter type of delegations, Majone argues, operate according to “fiduciary principles” that are distinct from those cases where states have delegated enforcement authority.  The concept of “pooling sovereignty” introduced by Moravcsik (1998) and adopted by others (Keohane, 2002, p. 748; Lake, 2008) further reflects the distinction Majone draws.  As Lake describes the difference:


In delegation, a principal (or group of principals) hires an agent to perform some 
specified task(s).  The grant of authority from the principal to the agent must be 
conditional and revocable, and the principle retains all residual rights of control including 
the right to veto actions by the agent either directly or indirectly by cutting funding or 
other means . . . When pooling sovereignty, a state transfers authority to a collective 
decision-making body, most typically an IO, to set policy in a given area (p. 231).
When states pool sovereignty, the primary motive is not the reduction of transaction costs nor the desire to create a more efficient decision-making process but the desire to establish credible commitments (Moravcsik, 1998, pp. 73-4).  To accomplish this end, states willingly delegate to IOs not simply enforcement or monitoring competencies but decision-making authority as well.

The growth of delegated decision-making authority at the international level is puzzling because states enter into interdependent relationships with well-established, pre-existing authority commitments, most notably the commitment to popular sovereignty.  As noted above, the decision-making authority of the state rests upon its claim to sovereignty, and in modern democratic states, this claim to sovereignty is almost universally made in the name of the “people” or the nation that the state is supposed to represent, what is known as popular sovereignty (Yack, 2001).  The state may legitimately create and enact new laws to govern society because it is believed that these laws reflect or help to realize the collective will of the people.  By delegating legislative authority beyond the boundaries of the nation, however, the state cedes decision-making authority to individuals and groups who are not members of “the people” and thus cannot express the collective will of the nation.  The delegation of law-making authority would seem to limit the ability of a nation to self-determine its fate.  As Rubenfeld (2003), in a qualified apologia for U.S. unilateralism, expresses these concerns:


[E]very time a functioning, self-determining nation surrenders itself to the tender 
mercies of international economic or political regimes, it pays a price. The idea that men 
and women can be their own governors is sacrificed, and democracy suffers a loss.
While states routinely delegate enforcement authority in modern society, be it to internal security forces such as the police, to non-state actors, or to international organizations, these delegations do not touch on the principles of popular sovereignty that underlie the legitimate claim to decision-making authority in the modern state.  Ultimately, the actions of these agents are authorized by basic democratic institutions, such as Congress or the executive, whose legitimacy rests upon the presumption that they reflect and help to realize the will of the people.  When these same basic institutions delegate decision-making authority away from the nation-state, however, they risk undermining the foundational principles of popular sovereignty upon which their legitimacy as law-making institutions rests, concerns that have long troubled scholars critical of the democratic deficit of international organizations (Archibugi, 2004; Nye, 2001; Pogge, 1997).

Principal-agent models and rationalist approaches to institutional design more broadly have often explicitly sought to explain the conditions under which states will willingly delegate authority to international organizations.  These approaches, moreover, often acknowledge the mutual implication of delegation and the practice of state sovereignty.  Koremenos, et al (2001), for example, note that the practice of centralization
 in an international institution “is controversial, politically and conceptually, because it touches so directly on national sovereignty  . . . States understandably guard their domestic authority and their control over foreign policy.  They are suspicious of encroachments by other states and strongly resist any shift of sovereign responsibilities to superordinate bodies (p. 771).”  In order to capture this often problematic relationship between delegation and state authority, rationalist approaches typically introduce the concept of sovereignty costs in an attempt to explain when the benefits of cooperation will outweigh the costs associated with surrendering authority to an international institution (Epstein & O’Halloran, 2009; Hathaway, 2009).  Abbott and Snidal (2001), for example, refer to sovereignty costs when discussing the “potential for inferior outcomes” and the “loss of authority (p. 53)” that often attends the legalization of a particular international agreement.  As they note, states are often reluctant to surrender the control over domestic policy that frequently accompanies the use of “hard law” in international agreements and will often opt for “soft law” instead, particularly in issue-areas such as national security that involve traditional state concerns for preserving national decision-making autonomy.  Bradley and Kelley (2008), in their discussion of international delegation, also employ the concept of sovereignty costs, which they define as “reductions in state autonomy through displacement of its decisionmaking or control (p. 27).”  They argue that states will incur these sovereignty costs when the benefits from more efficient cooperation outweigh the concern for preserving state autonomy (p. 25).  In each of these studies, the concept of sovereignty costs is intended to capture the concerns for preserving state authority in the face of pressures for delegation, be it in the form of centralizing activities in an international institution or adopting hard law in international agreements.

Though these studies implicitly acknowledge the unique challenges to state sovereignty that delegating decision-making authority presents, the cost-benefit framework that they employ does not seem to provide the analytical leverage needed to explain when sovereignty costs will be incurred.  It is not even clear from these analyses that the costs associated with a loss of sovereignty and the benefits that accompany greater efficiency in inter-state cooperation through delegation can be meaningfully compared to determine optimal institutional outcomes.  Indeed, the concern for protecting national sovereignty seems to be an end in itself, intimately related to basic beliefs about the nature of democratic practice and popular sovereignty, and not a means to an end as increased institutional efficiency is.

The principal reason that the concept of sovereignty costs remains ambiguous and under-developed in many approaches to international delegation is not because we cannot operationalize effectively the costs associated with the loss of state autonomy but because it is not clear to what the concept of sovereignty refers.  Indeed, despite the ubiquity with which IR scholars talk about sovereignty, surprisingly little analytic attention has been paid to what, precisely, the practice of sovereignty entails, beyond the simple claim that it refers to the supreme authority within a state.  As I argue below, how we conceptualize sovereignty has important implications for how we make sense of international delegation, and in order to explain the increasingly common practice of supranational governance, we must develop a concept of sovereignty that moves us beyond the simple equation of sovereignty with supreme authority.  
Sovereignty in IR Theory

If the defining characteristic of supranational governance is the unique departure it represents from traditional practices of inter-state coordination and the challenge this departure poses to traditional practices of state authority, any explanation of supranationalism must begin with an adequate understanding of the relationship between state sovereignty and international authority.  Unfortunately, IR theory continues to rely upon an under-developed concept of sovereignty that leaves us ill-equipped to theorize this relationship.  Sovereignty, of course, remains one of the central concepts in IR theory, and there exist myriad distinctions within the literature that seek to disentangle its multiple dimensions and the different practices through which these dimensions are expressed (e.g. Bierkster, 2002; Krasner, 1999).  Despite the renewed interest in sovereignty among IR scholars, most existing approaches seek to disaggregate the concept rather than clarifying what, precisely, the concept of sovereignty is meant to capture.  As a consequence, while IR theory enjoys an increasingly complex conceptual vocabulary to describe the diverse practices that surround the exercise of state authority, our understanding what sovereignty entails, that is, what particular practices and exercises of power constitute the core of this concept, remains under-developed.

This shortcoming is manifested in two distinct approaches to the study of sovereignty.  First, there has been a move in recent years to identify the historically particular dimensions of sovereignty (Barkin & Cronin, 1994; Philpott, 2001; Reus-Smit, 1999; Spruyt, 1994; Wendt, 1994).  Rather than taking the existence of sovereignty as given, these scholars, many of whom are influenced by the Constructivist research program in international relations, identify the different practices through which distinct understandings of sovereignty and authority have been expressed in world politics.  Philpott (2001), for example, shows how revolutions in beliefs about sovereignty have fundamentally transformed what constitutes legitimate authority relationships in the international system.  Other scholars have similarly sought to demonstrate that the putatively timeless institution of state sovereignty is in actuality a product of historically particular cultural practices and beliefs and local struggles for power (e.g. Beirkster and Weber, 1996).  By demonstrating that sovereignty is historically variable, these studies challenge the orthodox view that sovereignty constitutes a common starting point for understanding international relations throughout history, demonstrating that it is, in fact, a socially constructed institutional fact.


Drawing attention to the variety of political practices through which authority is both expressed and constituted contributes to a more historically informed approach to the study of sovereignty and helps us to avoid simple generalizations that suffer from false parsimony.  Yet the focus on the historically particular dimensions of sovereignty may obscure the common formal properties that this practice of authority shares across time and space.  In so doing, it may impede our ability to develop explanatory generalizations that abstract away from historically particular circumstances and capture a set of dynamics that adhere in the practice of sovereignty itself.  It may be that there are no common explanatory claims that can be made about sovereignty across time and space – that each context is so heavily influenced by local beliefs, cultural practices, and political struggles, that what we identify as “sovereignty” owes more to these dynamics than to any identifiable formal property.  This may, in fact, be the case, but if this is so, then there is little reason to use the common concept of sovereignty (rather than, say, politics) in each of these cases.  If, however, we believe that the practice of sovereignty may exhibit its own particular set of dynamics, identifying and theorizing its formal properties as well as its historically particular characteristics is necessary if we are to develop a more complete understanding of sovereignty.


Recent scholarship has witnessed the growth of a parallel trend in the study of sovereignty: an attempt to analytically disaggregate the concept of sovereignty, an approach exhibited most clearly in the work of Krasner (see also Lake, 2003).  Krasner (1999) differentiates four types of sovereignty:  interdependence sovereignty, Westphalian sovereignty, international legal sovereignty and domestic sovereignty.  By distinguishing the diverse set of practices through which sovereignty is expressed, this analytic approach seeks to parse the concept into distinct areas of analysis, allowing for a more precise theorization of the different mechanisms and dynamics through which sovereignty impacts international political life.  Though this approach represents a more formally analytic approach than that offered by some Constructivist analyses, it does not help us grasp the constitutive core of state sovereignty.  As Walker (2003) argues, these different concepts “are diverse operationalizations of a single claim to the ultimate ordering power which constitutes and sustains the polity (p. 8).”  Indeed, by proliferating the conceptual dimensions along which sovereignty may vary, the concept begins to lose coherence and risks being stripped of any substantive explanatory utility.  Moreover, it is not clear what, precisely, unites these diverse practices under the concept of sovereignty.  Much as the focus on sovereignty as a social construct strips the concept of any cross-temporal or cross-contextual theoretical utility, so the effort to analytically parse sovereignty into a diverse set of political practices obscures what, precisely, these practices have in common, calling into question the utility of sovereignty as an explanatory concept.  What is needed is not only an understanding of the various dimensions of sovereignty, but, as Walker suggests, an understanding of their “common derivation from a deep, core claim to know and order the world in a particular way (p. 8).”


The continuing difficulties associated with theorizing the practice of sovereignty is not the result of any theoretical myopia on the part of IR scholars; rather, it is rooted in a deeper methodological shortcoming that pervades modern social theory:  the problem of methodological nationalism.  Until IR theory is able to move beyond the implicit ontological categories of analysis suggested by nationalist ideology, we will be ill-equipped to fully understand the dynamics of sovereignty in world politics, and our understanding of the contemporary transformations accompanying the emergence of supranationalism will be impoverished as a result.
The Problem of Methodological Nationalism
The term methodological nationalism was first employed by Herminio Martins in 1974 to refer to the scholarly practice of treating the “national community as the terminal unit and boundary condition for the demarcation of problems and phenomena for social science (quoted in Chernilo, 2006, p. 7).” The term was a key part of the debates about the sociology of the state during the late 1970s and has once again become a point of debate in social theory (Beck, 2004, 2007; Chernilo, 2006a, 2006b).  Driven largely by the growing attention afforded to globalization, scholars have increasingly called into question the traditional practice of equating the nation-state with society and examining how the internal practices of the state negotiate the putatively external forces of globalization.  Calling attention to the problem of methodological nationalism involves a call for a more cosmopolitan approach to social theory, one that appreciates the transnational and global dimensions of contemporary political life (Beck, 2002, 2004).

While the term methodological nationalism circulates primarily in the discipline of sociology, the influence of nationalist categories of practice is very much evident in the discipline of IR.  Indeed, taking the nation-state as the natural unit for the analysis of political life is, in many ways, the constitutive assumption of IR theory.  The existence of internally constituted political communities that interact with each other in an anarchic environment is a core assumption not only of many IR theories but of the discipline of IR itself.  Without this assumption, there would be little rationale for maintaining world politics as a realm that requires theories and methods distinct from the study of domestic or comparative political dynamics.  These disciplinary concerns notwithstanding, theories that explicitly question the assumed necessity of the nation-state as the basis of political life have proliferated in recent years (for an overview, see Wendt & Snidal, 2009).  The study of cosmopolitanism, transnationalism, global civil society, and theories of global governance more broadly have drawn our attention to the importance of non-state actors in shaping the contours of world politics, and many of these approaches self-consciously imagine a world organized around principles distinct from the parochial political claims of nationalism (e.g. Archibugi, 2004; Held, 1996; Linklater, 1997; Shaw, 2000)

These developments are a welcome correction to the traditional state-centric assumptions of much of IR theory, yet moving towards a more cosmopolitan perspective on world politics does not, in itself, fully avoid the dangers of methodological nationalism.  Methodological nationalism entails not only the historical reification of the nation-state as a necessary unit of political life but also the ontological reification of belonging as a natural and pre-political expression of organic unity.  While cosmopolitanism explicitly calls into question the historical claims of nationalism (that society and the state are necessarily co-terminus), it does not always acknowledge the often implicit ontological claims that structure nationalist ideology and influence, on a deep level, the study of political life.

This ontological problem of methodological nationalism is rooted in the difficulties associated with theorizing the political practice of constituting a social unit, not only in IR theory but in social theory more broadly.  Much of modern social theory assumes that the unity of a political community, that is, the practices and interactions that constitute a set of relationships as an identifiable unit of analysis, resides in a set of processes that are prior to the daily struggles and contestations we associate with political life, and the analytic focus remains on the ways in which this unit(y) or interdependence is managed and regulated through social norms, institutional rules or the imposition of costs and benefits rather than how this unity is constituted as such in the first place.

Such an analytical move reproduces the aim of nationalism to naturalize political belonging.  Taking the existence of interdependent relations among actors that are in need of governance as the starting point for the analysis of political life necessarily marginalizes or even overlooks entirely the prior political question of what set of relations should be managed, what principles found these sets of relationships, and what actors and issues are encompassed by these principles.  Adopting this methodological perspective suggests the need for the further conceptual differentiation between the various practices through which the regulation of social life is accomplished, and while this differentiation can be realized either interpretively, looking to the historically specific practices through which social regulation is enacted (as many Constructivists have done in the study of sovereignty), or analytically, developing a set of a priori distinctions to categorize existing practices (as Krasner does), the exclusive focus on the regulation of social relations risks obscuring how a set of relationships and exchanges come to be understood as a unit in need of governance and regulation in the first place.  In short, focusing solely on the regulation of interaction and exchange within a social unit obscures the deeply political problem of representing these processes as a bounded and identifiable unit in need of governance, and it is precisely this effort to naturalize the boundaries and principles of political association that nationalist ideology seeks to accomplish.  So long as IR theory avoids the question of how social unity is constituted through political action, therefore, it will remain complicit in the practice of methodological nationalism.

Though we may acknowledge that nationalist categories of practice have had a deep influence on the categories of analysis we employ in social theory and IR theory in particular, it is not at all clear what particular problems this influence creates for our understandings of political life.  What, in other words, is at stake in overcoming the problem of methodological nationalism in the study of international organization?  I want to draw our attention to two problems, one theoretical and the other normative, that result from the practice of methodological nationalism.  The first problem is one of explanation: without an understanding of the practices through which a political community represents itself as a unity, we risk overlooking a critical dimension in the practice of sovereignty, an oversight that complicates the effort to develop theories capable of explaining the emergence of novel forms of unity in the international system such as supranationalism.  The explanatory difficulties that result from a neglect of the practices through which the unity of a polity is represented are most apparent in those studies that focus on cases of normative change or the emergence of new authority relationships in world politics.  In order to explain how a new rule or practice of authority is legitimated, these studies must appeal to prior intersubjective beliefs.  In Reus-Smit’s (2003) study of the origins of international legal obligation, for example, the legitimacy of legal rules is ultimately rooted in a prior normative commitment to sacral obligation that evolved from the early modern to the modern period.  While this study may help us trace the genealogical origins of legal obligation, it must ultimately appeal to a prior, taken-for-granted normative order to explain legitimate rule.   This style of argument, what Bially-Mattern (2005, p. 55) calls the appeal to an ever-receding horizon of authority, requires us to take the existence of a normative consensus on the principles of political unity as given, leading to an infinite explanatory regress as we must appeal to a pre-existing normative foundation to explain how a new norm could be accepted as legitimate.  By attending to the practices through which social unity is constituted in the first place, that is, showing how a new form of association is the product of a political act of representation rather than the most recent manifestation of a long-term historical process of normative change, we may be able to avoid this unsatisfying theoretical cul-de-sac in our theories of international organization.

This explanatory problem of being unable to account fully for the emergence of new forms of social unity is by no means limited to Constructivist analyses.  Rationalist approaches to international organization most frequently begin with a specification of the particular cooperation problem that confronts a group of interdependent actors.  How this problem is defined has a determinate effect on the governance solution chosen to address it, yet little concern is given to how a relationship is represented as a particular cooperation problem in the first place.  These analyses begin, in effect, too late, taking as given the principles and self-representations that define the social unit in need of organization.  In so doing, these approaches risk under-specifying the conditions of possibility for the emergence of particular forms of organization in the international system.  The near exclusive focus on the regulation of social relations and the relative inattention to the dynamics through which these relations are represented as an object of political intervention in the first place means that these studies risk overlooking a critical first step in the emergence of any governance regime.  If we accept that the representation of the principles and interests that constitute a given set of interactions as a domain of governance plays a critical role in determining what forms of organization are possible among a group of actors, failing to account for these practices of representation (practices that, as I argue below, are intimately bound up with the practice of sovereignty) leaves us ill-equipped to explain the emergence of new forms of social unity.

A second problem that results from methodological nationalism concerns its political consequences and the normative concerns that stem from it.  Without a more focused concern for the political dynamics of constitution in world politics, the production of political unity risks being understood in decidedly apolitical terms, as, for example, the manifestation of overlapping basic interests or reflections of functionally efficient scales of social organization.  Yet naturalizing the principles upon which political unity rests in this way is precisely the move that nationalist ideology attempts to accomplish.  So long as we continue to understand political association in these ways, therefore, we will continue to reproduce not only the ontological presuppositions of nationalism (and its attendant explanatory limitations) but also the implicit political claims it advances:  namely that a particular manifestation of political unity is somehow inevitable and necessary rather than the product of political action and choice.  Such a perspective discourages creative political action, constraining our ability to imagine new and more just forms of transnational or supranational organization, and risks legitimating existing (and potentially unjust) political arrangements by explaining their provenance as somehow natural or necessary.  Given the transnational and global problems that currently confront humanity, moving beyond the parochial political claims of nationalism seems an important step if IR theory is continue to provide critical and relevant knowledge about international political life.

Overcoming Methodological Nationalism
Though one may accept the need for IR theory to attend more closely to the dynamics of constitution in world politics, it is not clear what specific conceptual or theoretical developments would enable IR scholars to overcome the problems of methodological nationalism.  In an effort to avoid the reduction of sovereignty to its regulative effects and capture the generative dynamics that underlie the constitution of political units, I propose that we rethink sovereignty as the discursive practice of constituent power.  I begin with a discussion of constituent power, focusing on the generative, world-making effects that the concept attempts to capture.  I then turn to the specific practices through which these effects are produced, arguing that we should understand the practice of constituent power in the modern state as the discursive representation of collective selfhood.  In the final section, I contrast this understanding of sovereignty with the predominant, if often only implicit, theory of sovereignty as supreme command that informs most approaches to delegation and supranationalism in IR theory, showing how this effort to rethink sovereignty as the discursive practice of constituent power moves us beyond the limitations of methodological nationalism.
Constituent Power
The concept of constituent power has been developed most thoroughly in three distinct yet overlapping bodies of thought:  (1) it plays an often implicit role in the tradition of political theory that concerns itself with locating the legitimate foundations of the democratic state, a tradition often oriented around what has been termed the paradox of democracy (Nasstrom, 2003; Honig, 2007; Doucet, 2005; Connolly, 1995; the original problem is stated by Rousseau); (2) it occupies a more prominent place in a tradition of radical democratic theory, often building off of the work of Carl Schmitt, that seeks to reconstruct democratic theory on the basis of constituent power (Kalyvas, 2005, 2008; Moufe, 2005), locating both an emanicaptory potential (Negri, 1999; Hardt and Negri, 2004) and a repressive function (Agamben, 1998) in its generative dynamics.  (3) Constituent power also occupies an important place in a more recent tradition of legal theory that explicitly develops the concept in the exploration of the relationship between sovereignty, constitutionalism, and legitimate rule (Lindahl, 1997, 2003; Walker, 2003; Lindahl and van Roermund, 2000).

While this diverse body of literature offers a multiplicity of perspectives on the concept of constituent power, it does identify a number of features that are central to its practice and that have significance for our effort to rethink sovereignty in a way that avoids the problems of methodological nationalism.  Perhaps most significantly, constituent power exhibits generative properties that are absent from many traditional understandings of political power.  This generative potential is made manifest through the ability to constitute to new beginnings, to create new laws and principles of rule during constitutional moments, an act often expressed through the practice of self-constitution.  Constituent power is most readily apparent during times of profound social transformation, such as revolutions, when large-scale collective action is undertaken to overturn an existing social or political order and to found new principles of legitimate rule (Arendt, 2006).  It is also operates during moments of populist mobilization when appeals to “the people” are made in opposition to established structures and institutions of power (Canovan, 1999).  During these moments, the revolutionary potential of constituent power is most evident, yet the practice of constituent power is not limited to a bounded historical event; it continues to circulate in the everyday practices of authority that sustain a political community and poses an ongoing challenge to the practice of sovereignty in the modern state.  As Nasstrom (2003) observes with reference to the practice of popular sovereignty: “[t]he constitution of the people is not a historical event.  It is an ongoing claim that we make (p. 645).”

As a generative form of power and authority, constituent power is often contrasted with constituted power which is the power to enforce the established laws, rules and norms that regulate behavior.
  While the latter practice involves those efforts to legitimate and enforce a particular set of rules with reference to a prior normative framework, the former involves an articulation of the basic principles that ground this normative framework.  As Kalyvas (2008) articulates this grounding effect of constituent power: “[i]n all its theoretical expressions, the constituent power has always been placed underneath the civil and legal edifice.  The various names used to designate it – ‘the multitude,’ ‘the Community,’ ‘the People,’ ‘the Nation’ – suggest, in the last instance, the utter limit of any politics, a politics that survives the dissolution of governments, the disruption of legal systems, and the collapse of instituted powers (p. 227).”   Put somewhat differently, while constituted power is defined by its ability to regulate social relations, constituent power is defined by its ability to constitute these relations in the first place.  The practice of constituent power founds the basic principles upon which the legitimacy of the legal rules and norms that regulate the polity ultimately rest; in so doing, it constitutes the generative structure of any political order.

Though the foundational, generative effects of constituent power are formal properties common to all practices of sovereignty that underlie any form of political unity (Lindahl, 1997, p. 349), how this power is manifested in political life has varied historically.  Aboslutist states, for example, located the ultimate source of state authority in the divine will of God.  The monarch was capable of exercising law-making authority because she was seen as the sole representative and even embodiment of this divine will (Kantorowicz, 1997).  With the demise of the Absolutists states in the late nineteenth and early twentieth century, the practice of constituent power in the state came to be grounded in the concept of popular sovereignty: the idea that the nation or the people provide the ultimate source of political authority and legitimacy for a polity (for an excellent discussion of the history of this transformation, see Hont, 1994; on popular sovereignty see Yack, 2001).  Since at least the end of World War I, sustaining the sovereignty of “the people” has constituted the basic purpose of almost all states in the international system,
 yet, as we shall see below, it remains unclear how the sovereignty of the people should or even could be expressed.
Discursive Practice

Deciding on the ontological status of the collective subject of the people has important implications for how we understand the practice of constituent power, that is, how we understand the ways in which constituent power produces the generative, world-making effects discussed above.  Carl Schmitt offers perhaps the clearest argument in favor of viewing the subject of “the people” as an actually existing aggregation of individuals capable of directly intervening in the political process of the state to manifest its collective will.  As he argues, “[u]nder democracy, the people are the subject of the constitution-making power.  The democratic understanding sees every constitution . . . as resting on the concrete political decision of the people capable of political action.  Every democratic constitution presupposes such a people capable of action (2008, p. 268; also p. 75).”  The idea that we could locate a homogenous group of individuals who constitute, by virtue of their shared cultural, ethnic or racial characteristics, a self-evident political unit, is a claim advanced by nationalist ideology as well.  According to nationalist ideology, the challenge posed by constituent power is not how to define the collective subject of the people (as this definition is self-evident) but how to devise mechanisms through which their collective will can guide the everyday political actions of the government.

The effort to grant the constituent subject of sovereignty a determinate ontological status to endow it with a degree of facticity that makes its appearance in political life direct and unproblematic, misunderstands how constituent power functions in the doctrine of popular sovereignty.  As Yack (2001) notes, popular sovereignty

invests final authority in an imagined community, all of a territory’s inhabitants imagined as a collective body, rather than in any institutionally defined flesh and blood majority.  As a result, it introduces a distinction between what we might call ‘the people’s two bodies.’  Alongside an image of the people who actually participate in political institutions, it constructs another image of the people as a prepolitical community that establishes these institutions and has the final say on their legitimacy.  It is the latter community, not the majority of citizens, that is sovereign in this new doctrine (p. 519).
The constituent power of a polity, the collective subject from whom sovereign power ultimately derives, therefore, is always an imagined subject (Anderson, 1991, advances a similar claim).

These reflections on the imagined and symbolic status of the constituent subject suggest that the practice of constituent power is best understood, not as an expression of an actually existing collective subject as Schmitt argues, but as a form of discursive representation.  All acts of constituent power, all efforts, in other words, to constitute the collective purpose and unity of a political order, represent the sovereign rather than embodying it.  As Lindahl (1997) argues: 


no political actor or actors of a community may be absolute or sovereign.  That is to say, 
only conditioned power is allowed to be present in a political community; the sovereign 
must always remain absent from the sphere of political reality.  Sovereign power must be 
represented.  In other words, sovereign power must be transcendent, not immanent, to a 
political community . . . Political power must mediate sovereignty; otherwise put, 
political power must represent an absent or transcendent power (p. 354, emphasis in 
original).”

In modern politics, this act of representing the sovereign is accomplished through the discursive representation of collective selfhood.
  A set of interactions, exchanges or relations are transformed into an object of governance through the act of representing these interactions as components of a larger collective self.  The ultimate, decision-making authority of the polity, therefore, is exercised, not through an organic expression of a homogenous collective will that occurs during moments of mass mobilization, but through the act of representing the sovereign, collective subject of the polity to itself, 
 an act which both re-constitutes the unity of the polity and legitimates the law-making authority of the state.
None of this is not to deny that structural pre-conditions are necessary for a particular social unity
 to emerge.  Without a particular density or interactions, for example, the highly integrated social unit of the nation could not exist.  Yet without an act of constituent power that symbolically represents these interactions (and not others) as constitutive of an identifiable collective subject, the nation could not exist as a political category of collective action.  The act of naming a set of actions as contributing to and falling within the domain of a named social unit endows these actions with a collective purpose that exceeds the particular and more limited aims of the individual act itself, and in situating action within the larger context of a purposeful collective self, this type of discursive practice endows the polity a unity that it would otherwise lack.   It is this representational act, the act of representing an individual action as expressive of a larger collective purpose symbolically embodied in an understanding of collective selfhood, which lies at the core of sovereign power.
Sovereignty as Constituent Power v. Sovereignty as Supreme Command


Rethinking sovereignty as the discursive practice of constituent power signals a significant departure from the conventional understanding of sovereignty as the practice of supreme command.  Sovereignty has traditionally been understood not as a generative force with constitutive effects but as a relationship of obligation, as “the command of a superior and the obedience of an inferior (Kalyvas, 2005, p. 225).”  As Kalyvas notes, this understanding of sovereignty as supreme command is rooted in Ancient Roman ideas of imperial martial command and is carried forward into the modern era by thinkers such as Bodin, Hobbes and more recently Foucault (pp. 223-225).  According to this tradition, sovereignty is premised upon a hierarchical understanding of political obligation that specifies a relationship of rulers and ruled and is concerned above all with ensuring the obedience of the ruled to the groundless and norm-less decisions of the sovereign ruler.  The central act of sovereignty is not the creative, generative act of constitution-making, as the concept of constituent power suggests, but the repressive act of command.


This understanding of sovereignty as command implicitly informs most approaches to sovereignty and political authority in the study of international relations, particularly in the study of international organization (e.g. Lake, 2003, p. 304).
  It is perhaps most apparent in principal-agent models of delegation that begin from the assumption that all delegations are made by principals who empower particular agents to act on their behalf.  This principal-agent relationship is governed by a contract that specifies the particular competency granted to the agent and ensures the principal’s authority to rescind it.  The specific theories that have emerged within this framework vary widely, but, as Hawkins, et al (2006), note, what unites them “under the umbrella of ‘principal-agent theory’ is a focus on the substantive acts of principals in granting conditional authority and designing institutions to control possible opportunism by agents (p. 7).”

The concern for understanding the act of granting conditional authority and the efforts to control opportunism is closely tied to an understanding of sovereignty and political authority more broadly as a form of supreme command.  Rather than exploring the different self-representations that attend the constitution of supranational problem-solving institutions, the focus remains on how sovereign states reassert their authority over disobedient IOs.  The knowledge produced by such a perspective tells us a great deal about the diverse ways in which relations of authority and obligation between states and IOs are regulated, but it says little about the way in which these relationships are constituted as such in the first place (other than that they result from IO opportunism and a lack of oversight on the part of states).  None of this is to deny the analytic utility of such a perspective, but to the degree that principal-agent models neglect the generative dynamics of constituent power in the practice of sovereignty, it risks recapitulating the explanatory and normative limitations of methodological nationalism.

While Constructivist approaches to international organization have shown a more direct concern for the nature of authority (e.g. Hurd, 2007, p. 60), there often remains an implicit understanding of sovereignty as a relationship of command and obedience, albeit one that departs from principal-agent models in important ways.  Barnett and Finnemore’s (2004) study of how the bureaucracies of international organizations are able to draw on the legitimacy of rational-legal authority in modern political life to advance political goals and agendas not sought by the member states offers one of the more systematic Constructivist approaches to practices of delegation in world politics.  Similar to principal-agent theory, the focus in this study remains on the opportunistic actions of IOs, actions often taken at the expense of state interests.  Yet while the principal-agent model continues to locate sovereignty within the state, in Barnett and Finnemore’s study, IOs are able to act autonomously not simply because they have been granted authority by states but because they are able to draw on the political legitimacy constituted by values that exceed the political boundaries and particular aims of individual states.  IOs that exceed their authority, in other words, are able to do so in part because the state cannot retain full control over the principles and values that constitute legitimate authority in modern political life. 

In de-coupling legitimate political authority from the sovereign state, Barnett and Finnemore take an important step beyond the sovereignty as supreme command model that informs most approaches to international organization.  Such a move, however, does not fully avoid the problems of methodological nationalism.  While the state is no longer the locus of sovereignty and is thus not fully capable of demanding obedience from IOs, the origins of authority in the modern international system remain obscure.  In effect, Barnett and Finnemore locate sovereignty in the abstract principles and norms that circulate within modern political life, but how these principles (and not others) attained the status of legitimate sources of authority is not explained.  It is not clear how such an account could be provided, moreover, that avoids the explanatory problems associated with the ever-receding horizon of authority (Bially-Mattern, 2005), wherein an existing norm ultimately derives its legitimacy from an older norm that pre-figures it and whose legitimacy is, in turn, taken for granted.  In effect, the ability of a particular body of norms or principles to command obedience is taken as the starting point for Barnett and Finnemore’s analysis of delegation and international organization.  In so doing, the analytic focus is drawn to how authority relations are regulated by these norms rather than the practices through which they are constituted.

The central shortcoming of the command model of sovereignty that underlies both Rationalist and Constructivist approaches to international organization is that is fails to endow with sovereignty with any generative force capable of having constitutive effects.  Because it implicitly takes as given an established relationship of obligation between two actors, ruler and ruled, it is unable to provide an explanation for how this relationship is constituted in the first place.  Rethinking sovereignty as constituent power may enable us to develop a theory of political constitution that may capture some of these generative dynamics, drawing our attention away from the moment of regulation in which the sovereign commands obedience and towards the moment of constitution in which the practice of constituent power founds a new relationship of authority.  In so doing, it may help us to avoid the explanatory and normative limitations of methodological nationalism.

In order to better recognize the advantages of rethinking sovereignty as constituent power for the study of international delegation, it is worth re-visiting the concept of sovereignty costs in light of the above discussion.  As noted previously, the concept is meant to capture the loss of political autonomy that often attends the delegation of authority away from the state, yet how we can even conceptualize these costs much less measure them remains unclear.  What, precisely, is the cost of losing sovereignty if the result is an increase in institutional efficiency?  Though often only implicit in rationalist accounts, we could argue that states have an interest in determining the distribution of material gain as well as the aggregate sum of material gain, and that they consider the trade-off in these two social goods when contemplating different distributions of authority.  Delegating authority will thus only be amenable to states when the efficiency gains that result from delegation outweigh the costs suffered in surrendering control over the distribution of wealth.


Any consideration of the costs associated with the distribution of material goods, however, cannot be measured strictly in material terms because delegation imposes a cost on the state that is normative.  By virtue of surrendering control over distributional decisions when delegating authority, states also diminish their capacity to pursue the collective good of the polity.  Indeed, it is because the state pursues a collective good for the polity that maintaining control over distributional decisions is valuable in the first place.  It follows that if we want to understand the conditions under which states will be willing to accept limits on their ability to pursue the collective good of the polity, we need to attend to the ways in which this collective good is constituted in the first place.
Representing the collective selfhood of the polity as an essential expression of a natural and necessary social unity (as occurs in states that identify the nation through ethnic or racial categories), for example, would seem to pose more significant obstacles to the delegation of authority than would more contingent expressions of political unity.  When the polity is understood as essential, grounded in a set of properties that are believed to pre-figure political action, the prospect of compromising the state’s ability to realize and defend the collective purpose of the polity becomes a threat to the integrity of the polity’s collective selfhood.  Delegation, in short, is understood in zero-sum terms when sovereignty is practiced through essentialist representations.  Delegating decision-making authority beyond the state, therefore, may only be possible when sovereignty is practiced in a mode that recognizes the collective selfhood of the state as politically contingent rather than historically necessary.


The deeper and more robust forms of supranationalism that we witness in the EU, for example, may be the result not simply of the European states being touched more intensely by the pressures of complex interdependence (cf. Moravcsik, 1998, p. 5) but because of the constitutive role that the experience of World War II has played in the representation of national collective selfhood in the post-war period.  Such representations constitute the unity of the state, not in relation to timeless social categories, but in relation to a particular historical event and the effort to manage the challenges that emanate from it.  Developing these claims into testable propositions lies beyond the scope of this paper, but rethinking sovereignty as constituent power offers a conceptual vocabulary that enables us to take the first step towards a more complete understanding of the conditions of possibility for the practice of delegating authority to supranational institutions.
Conclusion

I have argued that in order to understand the emergence of supranationalism, we must avoid the problem of methodological nationalism in international theory and that doing so requires the re-conceptualization of sovereignty as the discursive practice of constituent power.  Understanding sovereignty in this way draws our attention to the practice of discursively representing collective selfhood and may help to better identify the conditions under which states willingly participate in supranational institutions.

Understanding sovereignty as the discursive practice of constituent power has implications beyond the more particular explanatory claims associated with supranationalism.  Indeed, it has implications for how we understand the very practice of international organization itself.  Most approaches to international organization understand the practice and politics of international organization as the practice of regulating and managing pre-existing social relations, be it through the monitoring and enforcement of legal contracts or through normative persuasion and socialization.  A focus on the discursive practice of constituent power, in contrast, suggests that the practice of international organization is not simply about managing social relations but is also intimately bound-up with the practice of collective world-making as decision-makers articulate new communities and develop new ways of relating to others.  Largely missing from the conventional perspective is this creative moment in which decision-makers imagine and articulate new possibilities for the organization of political life.  A focus on the discursive practice of constituent power holds the promise of being able to capture some aspect of this creative moment; in so doing, it not only promises to enrich our understandings of what goes on when decision-makers seek to organize international relations, it also promises to enrich our political imagination, enabling decision-makers and scholars alike to imagine new possibilities for organizing world politics and to potentially recognize the emancipatory potential that resides in previously un-explored forms of organization.
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� It is important to note that the term “legislative authority” is meant to capture a generic type of political authority:  the right to make new laws and rules.  It is not meant to suggest that this type of authority is only embodied in legislative bodies.  Indeed, judicial bodies often exercise legislative authority domestically and are the locus of much of delegated law-making authority internationally as well.


� S/RES/1373 is of particular note here.  It outlines a set of legal and executive reforms (such as border controls and stricter oversight of financial transactions designed to prevent the illicit financing of terrorism) that states are obligated to implement in order to combat terrorism and establishes and independent commission, the Counter-Terrorism Commission, to oversee their implementation. 


� The delegation of decision-making authority, while not identified as a distinct dependent variable in the rational design volume, falls largely under the concept of centralization (though it also touches upon elements of control as well). 


�  These bodies of thought do not, of course, encompass the totality of thought on constituent power.  Other scholars in a diversity of traditions have explored the implications of constituent power for modern life, perhaps most notably Arendt (especially in her work On Revoltuion), but also Sieyes, Locke, Lefort and Foucault (for a brief overview, see Kalyvas, 2005, pp. 223-6).  More recent examples include Ackerman (1998), Laclau (2005), Barshack (2006) and Prozorov (2005).


� Another distinction that is often made is between politics and the political, a distinction that largely maps onto the distinction between constituted and constituent power, respectively (Lefort, xx; Mouffe, 2006).


� This generative property of constituent power places it in tension with the established legal order of a polity for while the foundational act of constituent power provides the ultimate normative grounding for the complex of rules and norms that emerge to govern the community, this same power in being prior to established law, must remain beyond the law.  The vexed and often paradoxical relationship between constituent and constituted power has been the focus of many studies that explore the concept of decisionism, see, for e.g., Schmitt (2005); Kalyvas (2008, p. 227-8) and especially Prozorov (2005).


� In the modern international system, almost all states ground their claim to legitimate authority in some form of popular sovereignty.  Possible exceptions to this practice would include those states whose authority rests upon a claim to monarchical rule or possibly a theocratic government.  However, in many of these cases, the claims to divine rule are intimately related to ideas about the people or the nation as well.  


� I use the term selfhood deliberately in an attempt to distinguish it from how the term identity is commonly employed in IR scholarship.  Identity most often refers to the different role identities that a particular actor may adopt or be assigned in a given social institution.  Selfhood concerns the more fundamental understanding of the self as an actor capable of fulfilling these roles.  It is analogous to what Wendt (1999) terms corporate identity, though I emphasize the discursive constitution of this identity rather than the material and social pre-conditions necessary for its emergence.


� While identifying the conditions under which these practices of discursive representation will succeed or fail to have constitutive effects is important, it falls outside the purview of this paper.  In this paper, I am concerned with exploring the implications of rethinking sovereignty as the expression of this particular form of power for our understandings of supranationalism, not the question of the conditions under which these practices of power will succeed or fail to have their intended effects.


� By unity, I mean simply the taken for granted social fact of ongoing interactions over time rather than a particular type of highly integrated social totality.  The social unity invoked through constituent power can be intensive or extensive and may vary in terms of its scope and depth, but regardless of its intensity, this unity is nevertheless produced by the discursive invocation of a particular set of principles that literally re-present the fact of association over time.


� It may be worth noting that rethinking sovereignty as constituent power does not move us entirely beyond the moment of command.  In order to constitute a political unity, there must still be a moment in which this particular unity rather than another is specified, and because there is not prior normative principle upon which to ground this claim, it retains the characteristics of a groundless command.  Yet the distinction between these two perspectives has more to do with their respective analytic focus: constituent power focuses on the moment of constitutional creation while the command model of sovereignty focuses on the moment of obedience.


� In addition to the sovereignty as command model, there exists an alternative perspective, one associated with theories about the EU as a “multi-level,” postmodern or post-sovereign polity, that seeks to move beyond the concept of sovereignty all together by advocating forms of direct participation in democratic procedures.  Lindahl (2003) calls this model the deliberative model.  I do not engage this alternative model here in part because it has not informed a set of explanatory theories of international organization in the same way that the command model has, but also because it assumes that a post-sovereign political order is possible, a claim that, following Lindahl (2003), I reject on conceptual grounds.
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