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I. Introduction 
An advertising campaign by the McDonald's food corporation in the late 1990s showed images
of Russian soldiers and American grandfathers, young Mexican women and Australian
Aboriginal children, all celebrating the thing they share in common: a love of McDonald's food.
According to the advertisement: "everyone around the world is saying 'It's Mac time now.'" 
These advertising images are simultaneously symptomatic and symbolic of globalization. The
apparent universal market and demand for a product, which is created and presented by the use
of new communication tech-nologies and produced by a transnational corporation, could be seen
as a manifestation of new opportunities provided by globalization for all people after the end of
the Cold War. At the same time, the impacts of the universal market on diverse cultures and on
state sovereignty, as well as the pervasiveness of development measured in market terms, could
indicate the dangers in this process of globalization. These opportunities and dangers arise
because globalization is "an economic, political, social, and ideological phenomenon which
carries with it unanticipated, often contradictory, and polarizing consequences." 1 This process of
globalization is part of an "ever more interdependent world," 2 where political, economic, social,
and [End Page 735] cultural relationships are not restricted to territorial boundaries or to state
actors and no state or entity is unaffected by activities outside its direct control. Developments in
technology and communications, the creation of intricate international economic and trade
arrangements, increasing activity by international organizations and transnational corporations
(such as McDonald's), and the changes to international relations and international law since the
end of the Cold War have profoundly affected the context within which each person and
community lives as well as the role of the state. 
The focus of this article is the effect of globalization on the protection of human rights,
particularly the protection of human rights through international human rights law. This effect of
globalization must be considered because, as the former Secretary-General of the United Nations
noted: 

[t]echnological advances are altering the nature and the expectation of life all over the
globe. The revolution in communications has united the world in awareness, in aspiration
and in greater solidarity against injustice. But progress also brings new risks for stability:
ecological damage, disruption of family and community life, greater intrusion into the
lives and rights of individuals. 3 

This article examines the processes of globalization and of international human rights law, as
well as the impact of the economic processes of globalization on the protection of some human
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rights. Examples from Africa are primarily used here because the impact can be seen most
clearly there. In this analysis, the consequences of globalization, including both the opportunities
and dangers that it creates, are considered not only with regard to the protection of human rights,
but also in terms of globalization's effect on the international legal order, of which international
human rights law forms a part. 

II. Globilization 
Globalization is a contested term and there is no one accepted definition of it. 4 Robertson
provides a definition which captures the contradictory elements of globalization: "we may best
consider contemporary globalization in its most general sense as a form of institutionalization of
the two-fold process involving the universalization of particularism and the particularization of
universalism." 5 This twofold process has many aspects. Clearly, it is [End Page 736] a political,
social, and cultural process, but "[i]t is foremost an economic process." 6 Cerny defines the
economic process of globalization in the following way: 

it . . . create[s] permissive conditions for a range of distinct but intertwined structural
trends--that is, it expands the playing field within which different market actors and firms
interact. It transforms the international economy from one made up of holistic national
economies interacting on the basis of national 'comparative advantage' into one in which
a variety of 'competitive advantages' are created in ways which are not dependent on the
nation-state as social, economic, and/or political unit. 7 

As Cerny's definition suggests, economic globalization is seen in terms of "markets" where the
actors in the market have changed, as have the goods and services on offer. 
The establishment of globalized economic institutions has been both a symptom of and a
stimulus for globalization. The development of the World Bank, the International Monetary Fund
(IMF), regional development banks such as the European Bank for Reconstruction and
Development (EBRD), and, more recently, multilateral trade institutions such as the World
Trade Organization (WTO) indicates the trend away from the dominance of the state as the
exclusive unit of analysis in international affairs. Acknowledging this trend, the World Bank has
stated that: 

[t]he state still defines the policies and rules for those within its jurisdiction, but global
events and international agreements are increasingly affecting its choices. People are now
more mobile, more educated, and better informed about conditions elsewhere. And
involvement in the global economy tightens constraints on arbitrary state action, reduces
the state's ability to tax capital, and brings much closer financial market scrutiny of
monetary and fiscal policies. 8 

Globalization has thus been transformative in terms of a reconceptualizing of state sovereignty
within both international relations and international law. 9 
Of course, states have never had exclusive control over their economic, [End Page 737] legal,
political, and security affairs. However, the current trend of globalization differs from past
transnational influences on state sovereignty in the scale and speed of its operation. For example,
foreign exchange trading volumes had, even by the late 1980s, reached $US 1.2 trillion per day,
which is nearly forty times the volume of physical international trade 10 and more than the
combined foreign currency reserves of all the states in the world. 11 The speed of these huge
transactions is crucial, as Luke notes: 



a 'transnational' flow of goods, capital, people and ideas has existed for centuries; it
antedates even the rise of modern nation-states. However, this historical flow . . . tended
to move more slowly, move less and more narrowly than the rush of products, ideas,
persons and money that develops with jet transportation, electronic telecommunication,
massive decolonization and extensive computerization. . . . 12 

While the current globalization is different, it is not analytically detached from its historical
origins. Despite some claims to the contrary, 13 the philosophical oppositions which
characterized the Cold War remain integral to many of the debates concerning globalization
today. For example, there are oppositional constructs between political rights and economic
development, and, in international legal theory and practice, between accepting a state-based
international legal system or pushing for a change to the international system. 14 
Nonetheless, the end of the Cold War represents a new analytical phase in world history. In
today's globalization, the actors involved are not only states but also transnational corporations
and inter-governmental institutions. Indeed, of the world's 100 biggest economies, only 49 are
states, while the remaining 51 economies are corporations. 15 Thus the heads of states may have
much less impact on both individuals and on world events than those in charge of transnational
corporations. As Luke explains: [End Page 738] 

who sets the pace in automobile output, who controls the Earth's computer software
production, . . . who leads international money markets or who directs world
telecommunication systems is materially far more important to most individuals,
households and firms than who holds the state leadership in Guatemala, Germany, Ghana
or Greece. 16 

Current globalization operates in diverse ways. Falk offers a bifurcated view of globalization.
"[G]lobalization-from-above reflect[s] the collaboration between leading states and the main
agents of capital formation . . . [of] the New World Order" 17 and concerns the activities of
transnational corporations, international economic organizations, and other similar
developments. In contrast, "globalization-from-below," includes popular participation at local
levels, the building of civil societies, and the enhancement of non-governmental organizations as
part of "the strengthening over time of the institutional forms and activities associated with
global civil society." 18 Falk appropriately locates human rights in this latter branch. 

III. International Human Rights Law 
At one time, governments dealt with those within their jurisdiction as they wished and resisted
all criticisms of their actions by claiming that human rights were matters of "domestic
jurisdiction" and the responsibility of each state alone. 19 Now human rights are an established
part of international law with an institutional structure--including substantive definitions of
human rights and mechanisms to enforce these rights--and with universal application. 20 [End
Page 739] Every single state has ratified at least one treaty containing legal obligations to protect
human rights. Human rights, as law, are now within the discourse of the international
community. Human rights issues are raised in political, economic, social, and cultural
interactions across the world. States have acknowledged, in principle at least, that "the promotion
and protection of all human rights is a legitimate concern of the international community." 21

While only states are legally obliged to protect human rights, international institutions, especially
as they are largely comprised of states, arguably also have obligations to protect human rights. 22 



International human rights are globalized. They operate beyond all borders and all state
mechanisms. They have become part of the discourse in almost all societies, speaking to both the
elites and the oppressed, to institutions and to communities. Human rights are both a part of
globalization and separate from globalization. 23 
However, this globalized characterization of human rights is subject to criticism by those who
argue that international human rights law does not reflect universal values, but rather Western,
European ones. While a critique of human rights as globalized or universal goes beyond the
scope of this article, it is important to realize the context within which human rights have
developed and are developing. Human rights (though that term was not originally used)
developed in the context of certain historical, social, political, and philosophical situations in
Europe. They "are one of the monumental legacies left by the Enlightenment. They are one of
those grand narratives . . . that spoke the Truth about the world in order to change it, and that
promised a final reconciliation at the end of modernity." 24 Theorists from many perspectives 25

have shown the problems with this assumption of [End Page 740] what is "the Truth" in human
rights, because "in its current form, human rights law naturalises and legitimises the subjugating
and disciplinary effects of European, masculinist, heterosexual and capitalist regimes of power."
26 Thus, besides the general problem of the lack of enforcement of international human rights
law, there is also a debate about whether an international system for protecting human rights is
inappropriate and invasive if human rights are dependent on their cultural context. 27 In addition,
international human rights law, despite its concern with the protection of the rights of humans,
remains largely contained within a state-based framework where the responsibility for violations
of human rights is by states alone and the sovereign powers of states are affirmed. 28 
These criticisms have made some impact on the understanding of human rights. For example, it
has been recognized that human rights extend beyond civil and political rights to economic,
social, cultural, and group rights. 29 In addition, there has been increasing involvement of non-
European based systems in the development of human rights. 30 Thus, while the international
legal framework for the protection of human rights is based on a universal approach, some
account is now taken of the diversity of [End Page 741] cultures; both the international
instruments 31 and the international human rights tribunals make allowance for each state's
"margin of appreciation." 32 Nevertheless, the globalized aspect of human rights can be seen
most clearly in the universal power (albeit one which may put the speaker at risk) of the rhetoric
of "human rights." According to Williams: 

[f]or the historically disempowered, the conferring of rights is symbolic of all the denied
aspects of their humanity: rights imply a respect that places one in referential range of
self and others, that elevates one's status from human body to social being. . . . 33 'Rights'
feels new in the mouths of most black [and other oppressed] people. It is still deliciously
empowering to say. It is the magic wand of . . . inclusion and exclusion, of power and no
power. The concept of rights, both positive and negative, is the marker of citizenship, our
relation to others. 34 

Because this rhetoric is heard worldwide, it is necessary to understand it in terms of the types of
rights affected by economic globalization. 

IV. Economic Rights and Economic Growth 
Economic rights include the individual right to an adequate standard of living and the individual
and group right to development. 35 The right to an adequate standard of living concerns access to
the basic essentials for sustaining life, including food, shelter, clothing, and health care. 36 The



right [End Page 742] to development, while still contentious as a human right, means that "every
human person and all peoples are entitled to participate in, contribute to, and enjoy economic,
social, cultural and political development, in which all human rights and fundamental freedoms
can be fully realized." 37 Accordingly, it can be argued that economic growth will increase
protection of economic rights because economic growth brings increased access to health care,
food, and shelter, either directly through employment and increased income or indirectly through
the improvement and extension of these facilities to more people. For most developing states,
particularly those in Africa, economic growth is often fostered through large-scale external
investment. This investment comes from globalized economic institutions, such as inter-
governmental institutions, including the World Bank and the IMF, or transnational corporations.
38 This argument, therefore, concludes that economic growth through globalization leads to the
protection of economic rights such as the right to an adequate standard of living and the right to
development. 
However, the reality is somewhat different in most instances. There are at least three reasons for
this: the type of investment, the basis for investment decisions, and the type of economic growth.
First, a great deal of the investment arising from globalized economic sources for the purposes of
"development" is allocated only to certain types of projects, such as the building of dams, roads,
and runways, and the creation of large-scale commercial farms. There is little or no investment in
primary health care, safe drinking water, and basic education. Furthermore, these globalized
investment-based projects "create some risks of (legally cognizable) harm to some categories of
project-affected people, and some projects generate many risks of very serious harms to many
people." 39 The World Bank itself has recognized the risks involved. With regard to large-scale
irrigation projects, the World Bank has recognized that: 

[s]ocial disruption is inevitable in large-scale irrigation projects. . . . Local people often
find that they have less access to water, land and vegetation resources as a result of the
project. Conflicting demands on water resources and [End Page 743] inequalities in
distribution can easily occur both in the project area and downstream . . . altering the
distribution of wealth. 40 

An example of this occurred when representatives of the Penan people of Malaysia told then
Senator and now US Vice-President Gore: "We are not being killed by weapons, but when our
lands are taken, it is the same as killing us." 41 Their statements "exemplif[ied] the grave human
rights offenses that sometimes occur in the effort [by governments and transnational
corporations] to develop national resources." 42 Thus, the type of investment generated by
globalized economic institutions tends to infringe upon economic rights rather than protect them. 

Second, decisions about investment by these globalized organizations are based almost
exclusively on financial concerns, including generating profits for banks in the developed states
and for other transnational corporations. As such, these concerns are external to the state in
which the investment is made, and subsequently fail to focus on social welfare within the state. A
classic example of this decision-making process is seen in an infamous internal World Bank
memo: 

[S]houldn't the World Bank be encouraging more migration of the dirty industries to the
[less developed countries]? . . . The measurement of the costs of health impairing
pollution depends on the foregone earnings from increased morbidity and mortality. From
this point of view, a given amount of health-impairing pollution should be done in the
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country with the lowest wages. I think the economic logic behind dumping a load of toxic
waste in the lowest-wage country is impeccable and we should face up to that. . . . I've
always thought that under-populated countries in Africa are vastly under-polluted; their
air quality is probably vastly inefficiently [high] compared to Los Angeles or Mexico
City. 43 

This memo, written by then World Bank Chief Economist and now US Deputy Treasury
Secretary (and US Treasury Secretary-designate) Lawrence Summers, makes excellent neo-
classical economic logic. 44 But this logic can have disastrous consequences for environmental
and human rights protection. For example, research has shown that United States-based [End
Page 744] chemical companies have been exporting pesticides banned in the US to developing
states by altering production techniques and changing production sites to avoid strict US labeling
laws. 45 Unlabeled containers of hazardous pesticides then become available for purchase over
the counter in, for example, parts of Africa. 46 Often, due to lack of proper information by
consumers, the pesticides are improperly used and the containers are reused to carry drinking
water. 47 
In a globalized economy, the patience of investors to obtain returns on their investment is
considerably reduced. In Africa, where long-term investment in infrastructure is needed,
investors from developed states can be harsh in their economic decisions. For example, a French
diplomat apparently said that "[e]conomically speaking, if the entire black Africa, with the
exception of South Africa, were to disappear in a flood, the global cataclysm will be
approximately nonexistent." 48 It should also be realized that many of the economic decisions
made by the globalized economic institutions are made on the basis of very dubious information
and analysis. The quantity and speed of information today does not always improve decision-
making. 
In broader human rights terms, globalized economic institutions often implement plans that hurt
those whose economic rights are most vulnerable. For example, Howard notes that "[i]n Africa
today, schools are closing down as governments retrench in the face of structural adjustment
programmes imposed by the International Monetary Fund." 49 Because the government is the
largest employer in most African states, "[n]ot only do thousands of people lose their jobs . . . ,
but often all services are drastically cut, especially those of the already underfunded health
sector." 50 Those who [End Page 745] are the worst affected when governments are forced to
change their priorities are usually the poor, women, and agricultural workers. For example,
Zimbabwe used to provide free education for all until adherence to an IMF structural adjustment
program caused this to end. 51 As a result, many Zimbabwean girls are no longer being educated
because parents make gender-based financial choices. 52 This occurs despite the clear evidence
that the education of girls is an investment that "yield[s] the highest rate of return in a developing
country." 53 
Indeed, structural adjustment programs have significant gender impact, and often fail to
withstand criticism in the same economic terms that they purport to uphold. 54 The United
Nations Special Rapporteur on the Realization of Economic, Social and Cultural Rights reported
that: 

[s]tructural adjustment programs continue to have a significant impact upon the overall
realization of economic, social and cultural rights, both in terms of the ability of people to
exercise them, and of the capability of governments to fulfil and implement them. . . .
Human rights concerns continue to be conspicuously underestimated in the adjustment
process. 55 
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Thus, human rights (in the case of Zimbabwe, the rights to education and freedom from
discrimination) are violated as a consequence of the policies of the globalized economic
institutions. 
Additionally, the fact that the economic decision-making process is being taken away from
governments and put in the hands of financial "experts" in globalized economic institutions also
means that the people and the governments of developing states are not effectively involved in
decisions affecting their lives. 56 This has an impact on both state sovereignty [End Page 746]
and human rights. People are not able to exercise their right to development because they are not
afforded the opportunity to participate in decisions concerning their development. In addition,
governments, as well as minorities within a state, are marginalized as power is transferred to
bureaucrats and special interest groups. This impact is compounded with the increasing
privatization of public functions and public goods. As a result, the ability of governments to
protect human rights, even if guaranteed by a constitution and enforced by an independent
judiciary, becomes more restricted. 57 Of course, many governments, even when they are in
control of economic decision-making, do not take the interests or economic rights of their people
into account. However, globalization can restrict the choices open to governments and people,
particularly in the human rights area, and thus make it more difficult to attribute responsibility
for violations of human rights. 
Ironically, it appears that the World Bank has now become concerned about the decreasing role
of the state. It now argues that: 

[a]n effective state is vital for the provision of goods and services--and the rules and
institutions--that allow markets to flourish and people to lead healthier, happier lives.
Without it, sustainable development, both economic and social, is impossible. . . . [T]he
state is central to economic and social development, not as a direct provider of growth but
as a partner, catalyst, and facilitator. 58 

According to the World Bank, "globalization is [only] a threat to weak or capriciously governed
states" 59 which fail to "set the rules that underpin markets and permit them to function." 60

However, the World Bank's support of a role for the state in the decision-making process of
economic globalization is problematic because the state's role is seen purely in terms of allowing
markets to "flourish." The state's role in allocating resources, dealing with social goods, and
protecting human rights are all sublimated to the "market." 61 Indeed, the World Bank's concern
for the role of the state is [End Page 747] purely self-interested; the World Bank itself has noted
that "if the history of development assistance teaches anything . . . it is that external support can
achieve little where the domestic will to reform is lacking." 62 In this context, such reform must
be in accord with the World Bank's own economic philosophies, rather than in terms of the social
welfare or the protection of human rights of the people in the State. 
The third and final reason that globalization does not necessarily promote economic rights is
because there are different types of economic growth. The United Nations Human Development
Report 1995 dealt with the impact of damaging forms of economic growth. 63 It found that
damaging economic growth includes: 

that which does not translate into jobs, that which is not matched by the spread of
democracy, that which snuffs out separate cultural identities, that which despoils the
environment, and growth where most of the benefits are seized by the rich. 64 

An example of damaging economic growth, where growth, as it were, is not growth, is where
crops are planted for export to gain foreign exchange revenue while the people are deprived of



their staple diet. This has happened in both Zimbabwe and Brazil. 65 This kind of damaging
economic growth is contrary to the right of self-determination which provides that "[i]n no case
may a people be deprived of its own means of subsistence." 66 [End Page 748] Another kind of
damaging economic growth in which the benefits of economic growth are seized by the rich was
exemplified in South Africa during the apartheid regime. There, economic growth was for many
years achieved through the exploitation of a large unskilled, insecure, dispossessed, and
dependent work force consisting of oppressed blacks. 67 Thus globalization can have the effect of
increasing economic inequality when the economic interests which are protected are those of the
rich and economically powerful, who are usually the elite urban males. 
Economic growth through globalization processes can even encourage human rights abuses
beyond state borders by providing economic incentives for trade in goods injurious to humans,
such as land mines and military weapons. 68 For example, in 1997, the South African arms
manufacturer, Denel, sought to sell to Syria up to $640 million worth of updated weaponry for
that country's fleet of T72 tanks. The deal eventually collapsed, partly because of strong criticism
from the United States. 69 The South African government responded to the criticism by saying
that South Africa was a sovereign state which would not determine its foreign policy with
reference to the wishes of other States. 70 This reaction is ironic considering that the globalization
of human rights concerns and the impact of the international legal order was integral to the
improvement of human rights and the historic change of government in South Africa. 
In sum, economic globalization can lead to improved conditions for those in developing states,
but it can also encourage economic exploitation and oppression. Globalization may lead to
apparent improvements in economic growth, but at a cost to the economic rights of many within
a state. Indeed, "[t]he overwhelming thrust of the evidence would appear to support the claim
that World Bank and IMF policies are violating human rights." 71 The influence of the economic
philosophies of the globalized economic institutions is such that even the concepts of human
rights can be affected. For example, the right to development is now partly defined on the [End
Page 749] notion that "development" means industrialization, westernization, and economic
growth. 72 Only a very few of the globalized economic institutions take human rights issues
directly into account in their investment decisions, though this may be changing. 73 If human
rights issues are not taken into account in these investment decisions, it is likely that human
rights will become more endangered as a consequence of those decisions. 

V. Political Rights and International Investment 
There has been debate concerning the relationship between economic globalization and the
protection of political rights, the strengthening of civil society and institution building, and the
development of democracy. The World Bank has noted that "researchers have yet to reach a
consensus on the precise relationship between growth and democracy: about one-fifth of the
studies find a positive relationship, one-fifth a negative relationship, and the rest are
inconclusive." 74 The main arguments supporting both a positive and a negative relationship will
be canvassed here in turn. 
It was argued by a former United Nations Secretary-General that there is a positive relationship
between democracy and development: 

Democracy and development are linked in fundamental ways. They are linked because
democracy provides the only long-term basis for managing competing ethnic, religious,
and cultural interests in a way that minimizes the risk of violent internal conflict. They
are linked because democracy is inherently attached to the question of governance, which



has an impact on all aspects of development efforts. They are linked because democracy
is a fundamental human right, the advancement of which is itself an important measure of
development. They are linked because people's participation in the decision-making
processes which affect their lives is a basic tenet of development. 75 

There is some research to support this argument. For example, Barro studied the economic
development of 100 states between 1960 and 1990 and [End Page 750] compared it with their
political development in terms of "more democracy." 76 His study revealed that 

increases in various measures of the standard of living tend to generate a gradual rise in
democracy. In contrast, democracies that arise without prior economic development--
sometimes because they are imposed by former colonial powers or international
organizations--tend not to last. . . . 77 [I]n the worst dictatorships, an increase in political
rights tends to increase growth and investment because the benefit from limitations on
governmental power is the key matter. But in places that have already achieved a
moderate amount of democracy, a further increase in political rights impairs growth and
investment because the dominant effect comes from the intensified concern with income
redistribution . . . 78 [and] countries at low levels of economic development typically do
not sustain democracy. . . . Conversely, non-democratic places that experience substantial
economic development . . . become more democratic. 79 

These conclusions offer powerful support for the view often espoused by the globalized
economic institutions, that the priority of the international community should be to press for
economic growth rather than the direct promotion of human rights. 80 As Barro himself noted:
"one way to view the findings is that political freedom emerges as a sort of luxury good . . . [and]
if economic freedom were to be established in a poor country, then growth would be encouraged,
and the country would tend eventually to become more democratic on its own." 81 
One consequence of this view espoused by Barro is that, even if there is initially some inequality
in terms of economic power or some initial decrease in human rights, those who gain economic
power will (eventually) press for political power. In other words, changes towards political rights
will come from those who have economic power rather than from the general population or
human rights activists. The creation of more democratic political institutions in East Asia after
rapid economic growth under authoritarian rule is used to support this view. 82 The conclusion
drawn is [End Page 751] that "greater integration into the international community . . . enlarges
the role of the private sector, promotes a stable legal environment, and restructures the state's
relations with its citizens. International economic participation widens political participation." 83 
Another argument supporting a positive relationship between economic globalization and
democracy suggests that globalized economic institutions, including transnational corporations,
tend to demand that certain conditions exist in a state before they are willing to invest and that
these conditions lead to the protection of political rights. 84 These investment conditions,
sometimes called "democratic governance" requirements, 85 can include the acceptance of the
rule of law, clear and transparent practices by government and local institutions, and
international dispute resolution. Thus, it is argued, these investment conditions ensure that there
is a democratic system, including judicial guarantees of human rights and political institutions. 86

The apparent links between setting these conditions and democracy are found in instruments
such as the Charter of Paris, where "democracy has as its foundation respect for the human
person and the rule of law." 87 Similarly, in the opinion of the Inter-American Court of Human
Rights, judicial protection and political institutions are essential to the preservation of democracy



and the rule of law. 88 The rule of law is crucial [End Page 752] because "in a society governed
by law, the legal system can be a means for people to protect themselves from bureaucratic
abuse, commercial exploitation, and official lawlessness which are generally the lot of the poor
and powerless." 89 
The rule of law, at least in terms of the state providing a settled system of rules in order to allow
markets to function, 90 is enhanced, either directly by agreements with globalized economic
institutions on investment conditions or indirectly by states changing their systems in order to
attract investment by these institutions. 91 With regard to direct changes, most investments by
globalized economic institutions are governed by some contractual agreement or treaty. These
are usually made subject to international law or international arbitration. 92 For example, an
increasing number of states are parties to the Convention on the Settlement of Investment
Disputes Between States and Nationals of Other States 93 which restricts the ability of states to
change their national laws to the detriment of foreign investors. The controversial Multilateral
Agreement on Investment (MAI) is a more recent example of a treaty which, if it becomes part
of international law, will have a wide range of impacts on state sovereignty, economic conditions
in member states, and possibly also on human rights. 94 Other [End Page 753] examples include
the IMF agreements entered into with governments in East Asia as a consequence of the
currency crisis in 1997 and 1998. These agreements contain strict requirements for the
governments concerned to change their national financial institutions and investment laws and
procedures. 95 
With regard to indirect effects, it is clear that decisions made about economic investment by the
globalized economic institutions give considerable weight to political stability. 96 An example of
international action linking economic globalization to democracy can be seen in the decision in
1992 by all of the major donor states to stop investment in Malawi until President Banda dealt
with the gross breaches of human rights there. 97 This decision was undoubtedly a catalyst for the
move to multi-party elections in Malawi. 98 Decisions such as these are used to support
arguments that economic globalization, manifested in the use of the threat of non-investment or
disinvestment, can lead to the creation or improvement of political institutions that are
responsive to the demands of the people. 
In contrast, there are arguments which find a negative relationship between economic
globalization and political rights. 99 The record to date of the globalized economic institutions in
using their investment to foster democracy has been poor. 100 This may be due in part to the
pervasive distrust of outsiders by ruling elites, 101 as well as relatively weak "civil societies" and
the fragility of many developing states. 102 Indeed, globalization, [End Page 754] through the
creation of international or regional trade and economic institutions, can lead directly to a feeling
of loss of political power by groups within states. 103 Globalization also leads to the fostering of
"tribalism and other revived or invented identities and traditions which abound in the wake of the
uneven erosion of national identities, national economies, and national state policy capacity." 104

Such developments are consistent with Robertson's idea of globalization, including the process
of "universalisation of particularism," 105 where government is determined according to local
narratives. 
In addition, many of the funding conditions imposed by the globalized economic institutions,
such as economic structural adjustment programs, require strong government action for smooth
implementation. Authoritarian and military governments are favored by external investors as the
best-suited to implement these policies successfully, thereby putting new democracies at risk. 106

Indeed, the World Bank's 1992 report on Governance and Development 107 "stressed



management, accountability, rule of law, and information and transparency . . . [but] did not
explicitly urge that governments be held accountable to their citizens through [democratic
processes]." 108 As such, the World Bank's characterization of a credible legal system is solely
market-focused. The legal system must provide legal rules and enforcement mechanisms which
"establish and apply the rules of the game, lower transaction costs, increase commercial
certainty, create incentives for efficiency, and control crime and corruption so that businesses
can focus on productive activities." 109 There is no recognition of other reasons for law, including
protection of human rights and maintenance of ordered, settled communities. 
Indeed, the investment conditions imposed by the globalized economic institutions can lead to
distortion of the energies and resources of governments. Even the instances of apparent links
between investment and [End Page 755] democracy, such as in Malawi, have been said to
emerge from financial concern over repayment of loans and not from a broader interest in the
establishment of democracy. 110 Similarly, a case study of the former Yugo-slavia traced some of
the causes of the conflict there to actions by the globalized economic institutions which stripped
that state of many of its functions and led people to seek other sources of community. 111 
Despite these facts, it is still recognized that 

[i]n the new global order unleashed by the collapse of communism, Africans [and other
developing States] will have little choice but to pull their own weight by meeting the
most exacting standards in domestic governance and economic competitiveness. 112 

The implications from this quotation, as well as the Yugoslavian case study, are twofold. On the
one hand, there is an encouraging move away from the use of developing states as places for
political ideological conflict and military bases to an acknowledgment that economic decision-
making requires consideration of human rights. On the other hand, the economic philosophies
expounded in developed states rarely consider the cultural and social ramifications for
developing states. In addition, under the pressure of the globalized economic institutions,
governments in developing states often lack any effective sovereign power to make decisions to
protect minorities or to preserve important cultural and social elements within communities. 
It is only in the last few years that globalized economic institutions have begun to take into
account non-economic factors such as human rights, environmental degradation, and cultural
fragmentation in their investment decisions. 113 This may be due partly to broader human rights
concerns and partly to economic considerations. For example, the World Bank's report on Sub-
Saharan Africa: From Crisis to Sustainable Growth, 114 concluded that "unless these political
conditions improved no economic strategy will succeed in reversing economic decline in
Africa." 115 
While transnational corporations can have a powerful influence in reforming political conditions,
this is only likely to occur where such reform is in the corporations' own interests. Transnational
corporations are primarily subject to control by their major shareholders. Arguably, however,
they [End Page 756] are subject to the power of the market in terms of the interests of
consumers and can therefore be forced, for example, to consider human rights or environmental
issues due to strong consumer boycotts. 116 However, this approach is not uniformly applicable;
more heed tends to be taken of consumers in the developed states concerning actions in or near
developed states close to corporate headquarters. Less attention is paid to consumers in
developing states about activities in their distant states. 117 Nevertheless, this selective reaction is
inconsistent with human rights because human rights are applicable worldwide and are not
limited to matters that only affect consumer groups. 



Further, transnational corporations can greatly assist the effectiveness of international sanctions,
such as those previously in force against South Africa, which can lead to improved protection of
human rights. 118 However, transnational corporations may also choose to ignore these
international actions because they are beyond state control. 119 Thus, while opportunities for
enhanced human rights protection can emerge from pressure on globalized economic institutions
to take more account of human rights issues, so far this pressure (and the resultant impact) has
been piecemeal and inconsistent. 
Finally, many of the arguments claiming a positive relationship between economic globalization
and political rights confuse democracy with human rights. The terms are not synonymous.
Although public participation in the public institutions of the states is a right recognized in
Article 25 of the International Covenant on Civil and Political Rights, 120 there is no generally
accepted human "right to democracy." 121 Not only is the term "democracy" able to sustain many
definitions, 122 but human rights are much more [End Page 757] complex and diverse than
simply being about democracy or civil and political rights. 
Accordingly, it is possible to argue that there is a positive relationship between economic
globalization and the protection of political rights. Certainly, the globalized economic
institutions have been seeking to make the relationship a positive one by placing democratic
governance conditions on investment and by taking some account of non-economic factors in
their decision-making. However, the arguments that the relationship is a negative one are also
strong. These arguments raise questions about the legitimacy of the democratic governance
conditions and the seriousness with which human rights issues, and the nebulous concept of
"democracy," are taken into account by both the global economic institutions and transnational
corporations. It would appear that instead of creating order, the rule of law, and the protection of
human rights, globalization can create conditions for disorder, authoritarian rule, and the
disintegration of the state entity with consequent violations of human rights. 

VI. Cultural Rights and Global Communications 
One of the sectors which has been an integral part of economic globalization is the
communications industry. Not only has it become a global industry in and of itself, but also it has
been a major factor in the globalization of other industries. The worldwide high-speed
communications systems developed in recent years have propelled globalization. Information
transmitted almost instantly by satellites and computer networks gives economic and political
decision makers a worldwide and real-time view. The Internet particularly operates beyond any
real state control and easily transcends territorial boundaries. 123 
As a result, information about human rights abuses is disseminated around the world much more
quickly and easily, thereby reducing the effectiveness of state internal security regimes. Indeed,
as early as 1976, the European Court of Human Rights recognized that "[f]reedom of expression
[is] one of the essential foundations of" a democratic institution, 124 and that the communications
industry, by providing information, is a vital part of the [End Page 758] protection of human
rights. 125 This globalized communications system can provide human rights groups with
information, assistance, and support in their resistance to oppression. Human rights non-
governmental organizations, such as Amnesty International, flourish in an information-rich
environment. When people know about human rights and are aware of human rights abuses, they
are more likely to seek to protect them. In addition, the globalized communications system
reduces the ability of governments to hide their activities, including acts which violate human
rights, from public scrutiny. This exposure can lead to changes in policy by the state concerned.



In addition, information provided by the globalized communications industry can lead to
international pressure on, or even action against, that state by other states. 126 
However, the difficulty that arises with the impact of the globalized communications industry on
the protection of human rights is that the information that it provides is full of both noises and
silences. The globalized communications industry often compresses complex issues and events
into thirty second "sound bites" for the evening news. Most conflicts and human rights abuses
are never reported by the globalized communications industry media, and even some that are,
such as events in Liberia, Nagorno-Karabakh, Tajikstan, or Bougainville, frequently merit only
thirty seconds. For example, through its focus on Somalia in 1993-1994, the globalized
communications industry masked other areas in the world facing equally severe hardships caused
by famine, violence, or civil war. In fact, former Secretary-General of the United Nations,
Boutros Boutros-Ghali, referred to CNN as the sixteenth member of the Security Council. 127 He
lamented that the "Member States never take action on a problem unless the media takes up the
case." 128 Thus, in a globalized world, information and communications technology offer
opportunities for better human rights protection. So much information is available so quickly that
it is inconceivable that something could happen without someone being aware of it. But there are
also dangers. So much information is available so quickly that [End Page 759] events get lost in
what Der Derian calls the "signal/noise ratio: information overload." 129 
An additional concern arises from the consequences of the information provided by the
globalized communications industry. This is seen in the "CNN effect," where the globalized
communications industry shapes what is seen and, in doing so, shapes the bases for the decision-
making. 130 This has the potential for skewed decision-making because, in contrast to its
apparently large influence, CNN is small in size and, therefore, may be unable to cover world
events adequately. For example, in 1997, CNN had 23 foreign bureau and 50 overseas
journalists. 131 The three traditional wire services each had between four and seven times the
number of bureaux and between 10 and 20 times as many overseas journalists. 132 Decisions
based on CNN coverage, as many are, including those made during the Gulf War, may be made
on insufficient, or insufficiently objective, information. 133 In addition, certain information may
be given greater priority than others for the personal business purposes of media owners. This is
of increasing concern in an era when control of the globalized communications industry is held
by a few groups, who are largely based in the developed States. 134 As Alleyne has commented: 

Because politics is about power, we say that the global flow of news is political: it
reflects and determines the international configuration of power. . . . In the case of global
news flows, therefore, those with power are those who can determine the very definition
of news. Power also rests with those whose voices and perspectives are heard the most.
135 [End Page 760] 

Alleyne's comment applies to all those who control communications, both the globalized communications industry and
governments. Governments can and do regulate and control communications, as seen during apartheid South Africa: 

the South African public [was] presented with a one-sided picture of the international community by politicians
and the media and, inevitably, this same perspective [was] presented by teachers in schools and other
educational institutions. Public opinion [was] not, therefore, equipped to question government action in the
international arena, with the result that it serve[d] as no restraining force on violations of international law. 136 

The extent to which governments can continue to regulate communications, and hence maintain sovereignty, within their
states may depend upon who gets access to information technology. The speed of developments in communications
technology and the expense involved means that many in developed states and most in developing states stand in very real
danger of missing most of the advantages of global communications technology. However, the impact on the human rights
of those in developing states by the globalized communications industry controlled from developed states may already
have been felt. It has been argued that 



[u]nder conditions of very scarce resources [as in many developing States], the emulation of the socio-cultural
systems and especially the consumption patterns of [developed States] means first of all that the provision of
basic foodstuffs, health services, clothing, housing, drinking water, education, reliable transportation and the
like is neglected. It furthermore means that production processes tend to be utilised which actually may increase
unemployment and underemployment; and that, in fact, resources are wasted in products subject to planned
obsolescence. Moreover, to the extent that the satisfaction of foreign-oriented consumption wants requires
inputs from abroad, continuing dependence on [developed] countries and their institutions (especially
transnational enterprises) that can provide these inputs remains almost unavoidable. 137 

This view indicates not only the possible consequences on the protection of human rights of a globalized communications
industry, but also the way in which industry tends to offer a particular economic and political philosophy, where the
primacy of the markets and of certain civil and political rights [End Page 761] (such as the rights of freedom of speech,
fair trial, and political participation) are constantly propounded to the detriment of economic rights. 
One particular impact of the globalized communication industry is on the protection of cultural rights, especially of
minorities. 138 Some cultures are brought to life by this industry by being recorded and transmitted on the international
communications network, albeit usually from the perspective of the developed state. 139 A successful transnational
corporation must take some account of the local culture, and many cultures may be more tenacious and adaptable over
time than had been thought. 140 Furthermore, global communications can enable cross-fertilization of ideas which can
nurture and support groups working in apparent isolation in their own state. 141 
However, there is the risk that the diverse voices of women, indigenous groups, refugees, and ethnic minorities may be
silenced. A type of homog-enized, universal, Americanized culture aided by the globalized communication industry, as
seen in the opening quotation to this article, may develop. 142 The extent to which this has already occurred is tabulated in
the respected magazine, The Economist, which, for more than a decade, has produced a "Big Mac Index" in which the
price of a Big Mac produced by McDonald's is used, with an increasing degree of seriousness, as an international
currency benchmark. 143 The index uses data from the vast [End Page 762] array of states in which McDonald's foods is
sold and is based on the notion of "purchasing power parity" by which an American dollar should buy the same amount
of goods in all states. The existence of this index shows the depth of the impact of globalization throughout the world,
including the extent to which cultures are subject to external pressures to change. 
The globalized communications industry enables globalization and propounds certain market-based philosophies shared
by the globalized economic institutions and transnational corporations. It offers opportunities for the protection of human
rights through its ability to provide information. However, globalization of the communications industry also presents
dangers because its information is not always reliable and it may be silent on many important issues. 

VII. Conclusions 
Economic globalization does have an impact on the protection of human rights. It simultaneously creates opportunities
and presents challenges for the international legal protection of human rights. While there are understandable concerns
about both economic globalization and the international legal protection of human rights in terms of their philosophical
bases, both are part of the process of globalization in which political, economic, social, civil, and cultural relationships are
not restricted to territorial boundaries and are not solely within the control of any one state. As a result, globalization and
the international legal order are opportunities to end the absolute sovereignty of the state, 144 and, hence, to further the
realization that how a state deals with those within its territory is no longer a matter exclusively within the domestic
jurisdiction of a state. It is now a matter of legitimate international concern. 145 In fact, "[n]o modern state can now turn
back the rising tide of expectations among the dispossessed within its boundaries, nor demands for free movement and
expression: for these are externally triggered, not necessarily by deliberate pressure but simply by communications and
involuntary example." 146 
Nevertheless, international human rights law, caught within its framework of state responsibility for human rights
violations, is unable to deal fully with the changes to state sovereignty accelerated by the process of globalization. Where
the violator of human rights law is not a state or its agent but is, for example, a globalized economic institution or a
transnational [End Page 763] corporation, international human rights law finds it difficult to provide any redress to the
victim. In such cases, international human rights law focuses on the responsibility of a state to adopt constitutional,
legislative, judicial, administrative, and other measures to ensure that human rights within its territory are protected, no
matter who the perpetrator may be. 147 However, this approach tends to be ineffective where a state is unwilling or unable
to take these measures due to the possible effect on investment by globalized economic institutions. Therefore,
international human rights law needs to take the opportunities presented by globalization to develop a more flexible
framework within which responsibility for human rights violations is not state-based; states must provide appropriate
mechanisms for all individuals, groups, and others to have standing to bring claims for any violation of human rights. 148 
The other major opportunity offered by economic globalization for the protection of human rights emerges from the
decision-making processes of the globalized economic institutions. As has been indicated, human rights issues are now
occasionally taken into account by these institutions. This is occurring for a variety of reasons, including perceptions of
increased likelihood of returns on investment, fear of consumer boycotts, pressure from non-governmental organizations,
and, possibly, concern for the rights of human beings. Furthermore, a relationship between human rights and economic



growth, development, and political institutions is being gradually recognized, so that these issues are no longer seen as
separate or discrete from one another. 
However, pressure still needs to be exerted to ensure that the globalized economic institutions do take international
human rights law explicitly into account in all stages of their decision-making. 149 Decision-making is still primarily
driven by economic factors. As has been shown, there are some grounds for arguing that economic factors can improve
human rights [End Page 764] protection. However, because economic globalization is generated by a philosophy in which
markets must be allowed to flourish while states are relegated to the role of assisting this flourishing, any benefits for
human rights protection tend to be incidental and fragmentary. The globalized communications industry constantly
restates these philosophies. Accordingly, as has been indicated, the dangers of economic globalization for human rights
can outweigh these incidental benefits. This is made clear in a report by the United Nations Secretary-General: 

Development strategies which have been oriented merely towards economic growth and financial considerations
have failed to a large extent to achieve social justice; human rights have been infringed, directly and through the
depersonalization of social relations, the breakdown of families and communities, and of social and economic
life. 150 

Furthermore, there is the possibility of the fragmentation of states. This fragmentation is fostered by shifting the decision-
making processes away from governments and people to globalized economic institutions and transnational corporations
which have a limited interest in the social and cultural welfare or the human rights of people in developing states. 
A danger of economic globalization is its impact on the concepts and application of human rights. An example of this was
seen in the right to development where only certain types of development, such as the construction of transportation
infrastructures, have been included within the concept of this right. 151 Another example is the dominance of
globalization's focus on certain rights (civil and political) to the virtual exclusion of other rights. 152 But the greater
danger is that the values of the international community, embodied in the international legal order and created to protect
human rights, are being challenged by the values of the global economic free market. As Alston observes: 

In the world of globalization, a strong reaction against gender and other forms of discrimination, the
suppression of trade unions, or the denial of primary education or health care, can often require not only
showing that the relevant practices run counter to human rights standards but also a demonstration that they
are offensive to the imperatives of economic efficiency and the functioning of the free market. . . . In some
respects the burden of proof has shifted--in [End Page 765] order to be validated, a purported human right must
justify its contribution to a broader, market-based 'vision' of a good society. 153 

It is these challenges to the values established by international human rights law that must be countered if the human
rights of all are to be protected. These values need to be constantly asserted and given meaning because, as Eleanor
Roosevelt said: 

Where after all, do universal human rights begin? In small places, close to home--so close and so small that they
cannot be seen on any map of the world. Yet they are the world of the individual person: the neighbourhood he
lives in; the school or college he attends; the factory, farms or office where he works. Such are the places where
every man, woman, or child seeks equal justice, equal opportunity, equal dignity without discrimination. Unless
these rights have meaning there, they have little meaning anywhere. 154 

There are a number of opportunities for human rights to be asserted within the current international community. This
includes advocating for the inclusion of human rights in international treaties such as the Multilateral Agreement on
Investment (MAI) and the WTO; 155 demanding that human rights be considered in the making of foreign policy and in
the IMF's policy of "good governance"; and insisting that the activities of transnational corporations are consistent with
international human rights law. It is vital that those who seek to protect human rights, particularly through the
international legal system, are aware of the opportunities and dangers of globalization for the protection of human rights.
Only then can they seek to ensure that the dangers are diminished and the opportunities are taken. 
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